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HIGH FIVE FITNESS NETWORK B.V. (hereinafter referred to 

as: HFFN) with its registered office and principal place of 

business in Aalsmeer at Schinkeldijkje 18 (1432 CE), listed in 

the Commercial Register of the Chamber of Commerce 

under file number 27306594, is a provider of intermediary 

services between companies and institutions 

(organisations) and its employees (clients) and sports 

facilities and, to that end, has: 

 

A. concluded collaboration agreements with a large number of 

providers of (sports) facilities in the field of vitality 

(hereinafter referred to as Vitality Providers) under which 

predefined Clients of Organisations can use the services 

and (sports) facilities of the Vitality Provider at conditions 

that are more attractive compared to using the services and 

facilities directly; 

B. enabled and facilitates the Organisation to allow Clients to 

make use of (sports) facilities via the Internet Portal 

through a private Vitality Scheme of the Organisation, as 

part of which the organisation and (financial) 

administration of the Organisation’s Vitality Scheme are 

carried out by HFFN; 

C. set up an Internet Portal to inform Clients of the 

Organisations (who wish to participate in a vitality scheme 

of the Organisation or the (sports) facilities of Vitality 

Providers) about the (sports) facilities and various Vitality 

Providers where Clients can register.  

 

This collection of conditions contains the HFFN General 

Terms and Conditions (I: Articles 1 to 16) applicable to the 

relationship with the Organisation, the manner in which 

HFFN handles personal data (II: Articles 17 to 25), the user 

conditions of HFFN (III: Articles 26 to 41) which apply to the 

relationship between HFFN and the User and the General 

Terms and Conditions of HFFN (IV: Article 42 to 46) which 

apply to the relationship with the Vitality Provider.  

 

0. Definitions 

• Contact Person: the person or persons of the Vitality 

Provider with whom HFFN will maintain contact with regard 

to the provision of the services; 

• Service: the services provided by HFFN as agreed between 

HFFN and the User, Organisation or the Vitality Provider; 

• User: Client of the Organisation using the Internet Portal; 

• Internet Portal: the portal developed for the 

Organisation where Client(s), the Contact Person 

and the Vitality Provider can log in directly to 

their personal account, being a sub-page of 

fitnessnetwork.highfive.fit;  

• Organisation: an organisation that has made contractual 

agreements with HFFN to provide the Vitality Offer of the 

various Vitality Provider to its Clients through the HFFN 

Internet Portal; 

• Agreement: Agreement between the Organisation, the 

Vitality Provider and the Client in respect of the Vitality 

Offer; 

• Client(s): employees or clients of the organisation who are 

interested in making use of the Vitality Offer; 

• Registration List: the list supplied by the Organisation on 

the Internet Portal on which Clients can be automatically 

approved by means of a registration code by matching a 

unique registration code with the first 3 letters of the first 

name;  

• In writing: means both physical (paper) and digital 

documents; 

• Confidential Information: all verbal and Written 

information, in whatever form, about (i) the content of the 

services, (ii) the collaboration between the parties, (iii) the 

other party or parties in the provision of the services and 

(iv) the personal information of the Clients, of which either 

party knows or should know that disclosure is not in the 

interest of (one of) the other party (parties); 

• Vitality Provider(s): providers of one or more (sports) 

activities or services in the field of vitality with which HFFN 

has entered into an Agreement and which are listed on the 

Internet Portal; 

• Vitality Offer: specific sports, fitness or other activities or 

Services offered in the field of vitality; 

• Vitality Scheme: any scheme (for example, corporate 

fitness) aimed at promoting the vitality, health and well-

being of the relevant Clients under favourable (financial) 

conditions for Clients; 

• Website: www.highfive.fit 

 

 

I. General Terms and Conditions of HFFN - 

Organisation 
 

1. Applicability 

1.1. These terms and conditions apply to all agreements and to 

all (legal) acts between the parties, even if those (legal) acts 

do not result in, or are not related to, an agreement. 

1.2. The terms and conditions also apply to any use by the User 

of the Internet Portal. 

1.3. The applicability of any general terms and conditions used 

by the User or Organisation is excluded. 

 

2. Communication 

2.1. Any communication between HFFN and the User or 

Organisation can take place electronically, except insofar as 

these conditions and/or the Agreement and/or the law 

stipulate otherwise. 

http://www.highfive.fit/
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2.2. The version of the relevant communication received or 

stored by HFFN serves as evidence thereof, subject to 

evidence to the contrary by the User or Organisation. 

2.3. The electronic communication sent by HFFN is deemed to 

have been received on the day of transmission, unless the 

contrary is proven by the User or Organisation. If the 

communication is not received due to delivery and/or 

accessibility problems with regard to the e-mail box of the 

User or Organisation, this will be at the risk of the User or 

Organisation, even if the e-mail box is provided by a third 

party. 

 

3. Formation of agreements 

3.1. Expressions by HFFN regarding the provision of the Service 

are considered an invitation to make an offer. Unless a 

separate Written agreement is concluded, the agreement is 

concluded by HFFN’s confirmation of the order by the User 

or Organisation. Confirmation can take place electronically 

or, if agreed, in Writing. 

 

4. Service (provision) 

4.1. Before a User can use the Internet Portal, he must accept 

these terms and conditions, which can be consulted, among 

other things, at www.highfive.fit 

4.2. HFFN provides to the User or Organisation the agreed 

number of usernames and passwords required for the 

Service.  

4.3. HFFN has the right to modify the Internet Portal from time 

to time to improve its functionality and to remedy defects, 

or to comply with regulations laid down by or pursuant to 

the law.  

4.4. HFFN will make every effort to resolve any defects in the 

Internet Portal, but cannot guarantee that all defects will be 

rectified. If an adjustment results in a change in 

functionality, HFFN will inform the User or Organisation 

thereof before the change. Since the Service is provided to 

multiple Users, not applying a particular adjustment for 

some individual Users is not possible.  

4.5. All services are provided on the basis of a best-efforts 

obligation, unless and insofar as HFFN has expressly 

committed to a result in the agreement and the relevant 

result has also been specified sufficiently.  

 

5. Availability and Maintenance 

5.1. HFFN reserves the right to temporarily shut down the 

Service for the purpose of maintenance, adjustment or 

improvement of the Internet Portal. HFFN will inform the 

User or Organisation of the planned unavailability timely in 

advance. HFFN will never be obliged to pay any 

compensation to the User or Organisation due to such 

unavailability of the Service. 

5.2. HFFN will make every effort to ensure the agreed Service 

functions properly and aims to achieve the highest possible 

availability, quality and security of the Service. However, 

HFFN does not issue any guarantees other than as possibly 

stipulated in the agreement.  

 

6. Support 

6.1. HFFN can support the User or Organisation online in using 

the Service. Support is provided by both telephone and e-

mail. HFFN will make every effort to answer any questions 

adequately and within three working days. However, HFFN 

does not guarantee the correctness and/or completeness of 

its answers. 

6.2. The Organisation may designate individuals within its 

organisation who are qualified to act as support contacts. 

6.3 Unless otherwise agreed in a separate agreement, HFFN 

will not provide any support work at the User’s business 

location. 

 

7. Invoicing and payment 

7.1. The User or Organisation pays the price as stated in the 

approved offer for the Service(s) ordered. Payment takes 

place in the manner as indicated in the Agreement. 

7.2. Prices are exclusive of VAT and other government levies, 

unless stated otherwise. 

7.3. In the event of payment by invoice, the User or 

Organisation must pay within thirty days of receipt of the 

invoice, unless another term has been stated by HFFN. 

HFFN sends the Organisation one digital invoice per month, 

to a specified address. Specifications can be downloaded 

via the Internet Portal. 

7.4. In the event of late payment and after the Organisation was 
given notice of default and granted a period of 14 
(fourteen) days to remedy the situation, HFFN is entitled to: 
1) charge statutory interest on the full amount owed from 

the payment due date until the date on which 
the amount owed has been received by HFFN; 
and 

2) to transfer the claim to a third party for collection. The 
User must reimburse all reasonable costs that 
HFFN and this third party incur to collect the 
amount owed, including, among other things, 
reasonable costs of legal assistance, legal costs 
and extrajudicial costs, all this in accordance 
with the relevant statutory regulations. 

7.5. HFFN is entitled to suspend or limit access to and use of the 

Service or its service provision until it has received the 

outstanding amount in full. The User’s obligation to pay the 

fees continues during any period of unavailability. 

7.6. As from 1 January of each calendar year, the fees owed for 

the Service are indexed on the basis of changes in the price 

index according to the index figure “Hourly collective 

agreement wages, including special remunerations, 

Business Services Industry”, as published by Statistics 

Netherlands. 

 

http://www.highfive.fit/
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8. Intellectual Property Rights 

8.1. The intellectual property rights, as well as all comparable 

rights for protecting data and information on the Internet 

Portal that HFFN makes available in the context of the 

agreement, remain vested in HFFN or the third party from 

whom HFFN obtained the right to make (part of) the 

Internet Portal available to the User or Organisation. 

8.2. If, in the opinion of HFFN, it is plausible that the Internet 

Portal made available by HFFN under the Agreement 

infringes any third-party right, HFFN is entitled, at its 

discretion:  

1) to ensure the User can continue to use the Internet 

Portal made available, or  

2) to discontinue the provision of the relevant 

Service(s) against payment of a reasonable fee for 

the use thereof and a possible refund of the excess, 

or  

3) to make available an Internet Portal which, in the 

reasonable opinion of HFFN, is similar. Any further 

liability, obligation to further fulfilment or 

obligation to pay compensation is herewith 

excluded. 

8.3. The User or Organisation guarantees that, if and insofar as 

materials or data are made available to HFFN by them in 

the context of the Agreement, they are entitled to do so 

and that these materials and data do not infringe any third-

party rights. 

8.5. The (intellectual) property rights to the Data entered by a 

User or Organisation remain vested in the User. HFFN is not 

entitled to use this Data for its own purposes or provide it 

to third parties. 

 

9. Liability 

9.1. HFFN’s total liability for attributable failure per event is 

limited to compensation for direct damage or loss 

(including damage or loss arising from or related to any 

breach of, or any act or omission in violation of the Privacy 

& GDPR Section of this Agreement) to the actual fees paid 

by the User or Organisation (excluding VAT) in the last three 

months prior to the attributable shortcoming being 

established, on the understanding that a series of related 

events is regarded as a single event. Under no 

circumstances will the total compensation for direct 

damage or loss exceed any amount paid out by HFFN’s 

liability insurer. 

9.2. Direct damage or loss is exclusively taken to mean the 

subscription fees. 

9.3. HFFN’s liability for damage or loss resulting from death or 

physical injury or due to material damage to goods will 

never amount to more than the sum paid out by HFFN’s 

liability insurer. 

9.4. Liability of HFFN for indirect damage or loss, consequential 

damage, loss of profits, lost savings, reduced goodwill, 

damage or loss due to business interruptions, damage or 

loss as a result of claims from customers of the User, 

damage or loss as a result of a defect in the Internet Portal 

producing an incorrect result and all forms of damage or 

loss other than referred to in this article, for whatever 

reason, is excluded. 

9.5. The restrictions referred to in the previous paragraphs of 

this article lapse if and insofar as the damage or loss is the 

result of intent or gross negligence on the part of HFFN or 

its managers.  

9.6. The liability of HFFN due to an attributable shortcoming 

only arises if the User or Organisation gives HFFN notice of 

default without delay, yet within 4 weeks after the 

occurrence or discovery, properly and in writing, while 

granting a reasonable term to remedy the shortcoming and 

HFFN continues to be in breach of its obligations after 

expiry of that term. To allow HFFN to respond adequately, 

the notice of default must contain a description of the 

failure that is as detailed as possible. 

9.7. HFFN indemnifies the User or Organisation against third-

party claims that the Services provided under the 

Agreement infringe Intellectual Property Rights in the 

Netherlands or are otherwise unlawful. The User or 

Organisation must immediately notify HFFN about the 

existence and content of such claims. Furthermore, the 

User or Organisation will give HFFN complete freedom in 

conducting relevant negotiations and/or making 

arrangements and/or putting forward a defence in any 

proceedings. If and insofar as necessary, the User or 

Organisation herewith grants HFFN an irrevocable power of 

attorney to put forward a defence in and out of court 

against such claims and to reach a settlement. The User or 

Organisation undertakes to provide all information and 

cooperation to HFFN reasonably required for this. HFFN’s 

obligation to indemnify lapses if and insofar as the alleged 

infringement is caused by changes in the Service(s) 

provided, which changes were made by a third party acting 

on behalf of the User or Organisation. 

 

10. Force majeure 

10.1. A Party is not obliged to fulfil one or more obligations if it is 

prevented from doing so as a result of force majeure. Force 

majeure includes shortcomings on the part of third parties 

or suppliers that have been engaged, as well as any 

situation over which the relevant Party cannot exercise 

actual (decisive) control (including power failures, failure of 

the Internet connection), with the exception of obligations 

to pay monies. 

10.2. As soon as it is clear that the force majeure situation will 

last longer than 3 (three) months, the other Party has the 

right to dissolve this Agreement without being liable to pay 

compensation. In that case, any fees paid in advance will be 

settled pro rata. 
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11. Confidentiality 

11.1. If and insofar as confidential information of one Party 

comes to the attention of the other during the performance 

of the Agreement, this receiving Party will only use this 

information for the performance of this Agreement and 

limit access to that information to persons who require 

knowledge thereof for that purpose. The parties guarantee 

that these persons will be obliged to keep this confidential 

information confidential under an employment contract 

and/or a confidentiality agreement. 

11.2. Confidential information does not include information that 

was already public at the time it became known or became 

known subsequently, or that the receiving Party obtained 

from a third party without an obligation of confidentiality 

being imposed or this third party being obliged to do so. 

11.3. No obligation to maintain confidentiality exists by virtue of 

an obligation to disclose under or pursuant to a statutory 

provision. 

11.4. During the term of the Agreement or after the termination 

thereof, the Parties will in no way undertake any activities, 

directly or indirectly, that could adversely affect the 

reputation, value, image or impression of the other Party. 

The foregoing is without prejudice to the right of the 

parties to initiate legal proceedings against each other. 

 

12. Term and termination 

12.1. The Agreement is entered into for the period set out in the 

Agreement and can only be terminated as stipulated in the 

Agreement and these terms and conditions. 

12.2. The Agreement starts from the date of commencement, for 

the term of 1 year. At the end of this period, this 

Agreement will be tacitly renewed for one year at a time, 

unless one of the Parties has terminated this Agreement in 

Writing by email or registered letter with due observance of 

a notice period of three months. 

12.3. In the event of a (provisional) suspension of payments, 

bankruptcy, shutdown or liquidation of the company of the 

User or the Organisation, the parties are entitled to dissolve 

this Agreement in whole or in part, without the terminating 

Party being liable to pay compensation. 

12.4. In the event of a dissolution as referred to in paragraph 3, 

all claims will be immediately due and payable in full. The 

Parties are obliged to take the necessary measures to 

enable the other Party to exercise its rights. 

12.5. In the event of a dissolution or termination as referred to in 

this article, the following obligations of the User will 

continue after the end of the Agreement: 

– outstanding bills; 

– confidentiality; 

– intellectual property rights; 

– liability. 

These obligations will continue to exist for as long as the 

Parties can reasonably claim their continued existence. 

12.6. HFFN is entitled to terminate (a form of presentation of) 

the Service, with due observance of a reasonable term, if 

technical or commercial reasons so dictate. Existing 

agreements end no later than with effect from the date on 

which the service is terminated. In that case and where 

possible, HFFN will offer a replacement service which the 

Organisation or User may or may not accept. In that case, 

any fees paid in advance will be settled pro rata. 

12.7. In the event of termination of the Service, the parties will 

immediately enter into consultation regarding the (method 

of) transfer of data, the service provision and/or other 

control measures. 

12.8. All work performed by HFFN in the context of the previous 

paragraph will be charged on the basis of subsequent 

calculation, at the then applicable rates. 

 

13. Changes and additions 

13.1. Changes and additions to any provision in the Agreement 

are only valid if agreed on in writing and/or electronically. 

All this serves as evidence of agreement. If an amendment 

and/or addition as referred to in this paragraph is agreed, 

this change or addition will only apply to the relevant 

Agreement. 

13.2. HFFN may unilaterally change these terms and conditions 

and/or the rates of the Service and declare the amended 

terms and conditions applicable to the existing Agreement, 

on the understanding that HFFN announces said changes no 

later than one calendar month before they come into 

effect. In the event of a change to these terms and 

conditions and/or rates or if a change is made to the 

functionality of the Internet Portal, the User or 

Organisation is entitled to terminate the Agreement within 

3 months after sending the (electronic) notification of the 

change, provided the new terms and conditions and/or 

rates are substantially to the detriment of the User or if 

they result in a service provision that differs substantially 

from the service compared to before the change. Fees 

already paid in advance will be refunded pro rata. The User 

or Organisation is not entitled to dissolve the Agreement if 

the change was necessary to comply with regulations laid 

down by or pursuant to the law. 

 

14. Miscellaneous, applicable law and competent court 

14.1. These terms and conditions and the execution thereof are 

governed by Dutch law.  

14.2. All disputes arising as a result of these terms and conditions 

will be settled by the competent court in Amsterdam, on 

the understanding that HFFN has the right to bring claims 

against the User, simultaneously or otherwise, before other 

judicial bodies authorised to take cognisance of such claims 

in the absence of this provision. 
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14.3. If some of these terms and conditions are or become 

invalid, the validity of the other provisions remain 

unaffected. 

14.4. Except insofar as this would be unacceptable according to 

standards of reasonableness and fairness, the wording will 

in the first instance be decisive as regards the 

interpretation of the Agreement as a whole. If the wording, 

also viewed in conjunction with each other, does not lead 

to a reasonable explanation in the given circumstances, the 

reasonable (commercial) intentions of the parties will serve 

as a standard for their interpretation. Evidence to the 

contrary against wording that prima facie are not unclear, 

as well as evidence aimed at explanations other than the 

parties’ reasonable commercial intentions, is not permitted. 

The provisions of this paragraph serve as evidence of 

agreement. 

 

15. Date of validity conditions 

15.1. These terms and conditions are valid from 28 March 2022. 

 

 

II. Privacy and HFFN GDPR  
 

16. Privacy and GDPR 

16.1. HFFN processes personal data of User(s) within the 

meaning of Article 4, paragraph 1 of the General Data 

Protection Regulation (hereinafter referred to as the 

GDPR).  

16.2. Personal data will be processed in accordance with the 

provisions of the General Data Protection Regulation EU 

2016/679. 

16.3. If the User provides his Personal Data, HFFN will act as the 

‘Controller’ within the meaning of Article 4, paragraph 7 of 

the GDPR. 

16.4. If Personal Data is provided to HFFN by the Organisation to 

determine whether Clients are entitled to use the offer 

through HFFN, the Organisation will be regarded as the 

‘Controller’ within the meaning of Article 4, paragraph 8 of 

the GDPR and HFFN as ‘Processor’ within the meaning of 

Article 4, paragraph 7 of the GDPR. 

16.5. HFFN is therefore both ‘Controller’ and ‘Processor’ within 

the meaning of the GDPR, depending on the role it fulfils.  

16.6. Personal Data within the meaning of these articles is any 

information about an identified or identifiable natural 

person (i.e. the Data Subject). 

16.7. HFFN (either as Processor or Controller) at all times 

enables the User (either through the Organisation or 

independently) to exercise the rights of the Data Subjects, 

such as, but not limited to, a request for access, 

improvement, addition, removal or shielding of personal 

data and lodging a registered objection with approval. 

16.8. More specifically, Data Subjects have the right to request 

that a request for removal of Personal Data be 

communicated to all authorities that have received the 

Personal Data (“the right to be forgotten”). The Data 

Subject has the right to receive a copy of the Personal Data 

stored about him or her (data portability). 

 

17. Processing of personal data 

17.1. HFFN processes Personal Data of the User as Processor or, 

when acting independently, as a Controller. HFFN complies 

with the relevant provisions of the GDPR. 

17.2. If HFFN processes Personal Data on behalf of the User, 

HFFN guarantees that the processing of the Personal Data is 

based on the GDPR and a legally valid basis as provided 

therein. 

17.3. The persons working at HFFN or a third party engaged by it 

and who are not already bound by a duty of confidentiality 

by virtue of their office, profession or legal regulation, are 

obliged to maintain confidentiality of the Personal Data 

that they become aware of, unless any statutory regulation 

obliges them to disclose or unless the necessity to disclose 

arises from their task. 

17.4. HFFN (either as Processor or Controller) will take 

appropriate measures to adequately organise the physical 

and logistical security of the Personal Data against loss or 

corruption and against any form of unauthorised access, 

change and provision or otherwise unlawful Processing of 

the Personal Data. Taking into account the prior art and 

implementation costs, these measures must guarantee an 

appropriate level of security with a view to the risks 

involved in the processing and the nature of the Personal 

Data to be protected. The measures are further aimed at 

preventing unnecessary collection and further processing of 

the Personal Data and information referred to. HFFN 

records the measures in writing, ensures that they are and 

remain state-of-the-art and guarantees that the security as 

referred to in this paragraph meets the security 

requirements under the GDPR.  

 

18. Information provision to Organisation  

18.1. If so requested, HFFN (either as Processor or Controller) will 

provide the Organisation with written information 

regarding the (organisation of) the processing and security 

of Personal Data and enable the Organisation to satisfy 

itself that the agreed and legal obligations based on the 

GDPR or other applicable regulations regarding the 

processing of Personal Data are complied with.  

18.2. HFFN (either as Processor or Controller) will train its 

employees involved in the provision of services to the 

Organisation about the provisions of this article. HFFN 

engaging a third party for the performance of an 

Agreement does not relieve HFFN of its obligations with 

regard to the processing of the Personal Data. HFFN will 

ensure the relevant third party also acts in accordance with 
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the provisions of this article with regard to the processing 

of Personal Data. 

 

19. Data breaches 

19.1. If HFFN (either as Processor or Controller) identifies any 

form of (attempts at/imminent) unauthorised access, 

alteration and provision or otherwise unlawful processing 

of Personal Data or loss of Personal Data within the 

meaning of Articles 33 and 34 of the GDPR, it will 

immediately notify the Organisation about this and, of its 

own accord, take all measures reasonably necessary to 

rectify the Personal Data and to prevent or limit further 

unauthorised access, alteration and disclosure or otherwise 

unlawful processing. 

19.2. In the event of an incident as referred to in Articles 33 and 

34 of the GDPR, HFFN will report this to the Organisation 

immediately after becoming aware of it, in response to 

which the Organisation may report the matter to the Dutch 

Data Protection Authority, on the understanding that any 

report must be made within 72 hours after discovery of the 

incident. HFFN (either as Processor or Controller) will keep 

the User informed of the developments surrounding the 

incident and provide full cooperation if reporting to the 

Dutch Data Protection Authority. The Processor can also 

make the report in mutual consultation between the 

Controller and the Processor.  

 

20. Provision of information to third parties 

20.1. If HFFN (either as Processor or Controller) receives a request 

from a Dutch or foreign investigative authority, prosecution 

service or national security body to provide (access to) 

Personal Data, HFFN will only cooperate with such a 

request if it is legally obliged to do so. In order to guarantee 

the protection of the Personal Data, HFFN will in that case 

ensure that it does not provide any more Personal Data 

than is strictly necessary to comply with the request.  

20.2. If HFFN (either as Processor or Controller), based on the 

request addressed to it to provide Personal Data, is not 

permitted to notify third parties, including the 

Organisation, about said request for and any subsequent 

provision to a Dutch or foreign investigative authority, 

prosecution service or national security body, then within 

the context of the relevant request and within the meaning 

of the GDPR, HFFN becomes the Controller for the provision 

of the relevant Personal Data. As soon as HFFN is permitted 

to do so, it will notify the Organisation about any requests 

received and any subsequent disclosures of Personal Data. 

The Organisation indemnifies HFFN against all 

consequences of the provision of Personal Data pursuant to 

this article. 

 

21. Storage Europe and outsourcing 

21.1. Unless otherwise agreed in Writing between the parties, 

the data processed by HFFN (either as Processor or 

Controller) is at all times stored in countries within the 

European Economic Area or the United Kingdom, which 

storage in the United Kingdom meets the requirements of 

the GDPR, or in a country that can offer an adequate level 

of protection within the meaning of the GDPR. 

21.2. The Organisation gives HFFN general permission to 

outsource parts of the Processing to sub-processors, on the 

condition that HFFN has agreed in writing with the other 

party that HFFN will be enabled to comply with the 

provisions of this Agreement. The Organisation has the 

right to object to the addition or replacement of sub-

processors by HFFN, provided it has reasonable grounds to 

do so.  

 

22. Termination of main agreement 

22.1. Upon termination of the Agreement between Organisation 

and HFFN, for whatever reason, HFFN (either as Processor 

or Controller) will ensure that, at the discretion of the 

Organisation, in a workable manner:  

1. all or a part of the Personal Data as determined by 

the Organisation will be destroyed at all locations. 

Within the context of the service provision to the 

Organisation, HFFN will create backups of the 

information it has received from the Organisation or 

that has been registered in the system by the 

Organisation. These backups will be destroyed as 

well. 

2. all or part of the Personal Data made available to it 

within the framework of the Agreement, which part 

is to be determined by Organisation, will be made 

available to a successive service provider or,  

3. the Organisation will be given the opportunity to 

withdraw its Personal Data or a part of the Personal 

Data to be determined by the User from the service. 

22.2. If necessary, the Organisation can impose further 

requirements on the method of making available, including 

requirements set to file format or method of destruction. 

The reasonable costs that HFFN (either as Processor or 

Controller) makes in meeting these requirements can be 

charged to the Organisation. 

22.3. HFFN (either as Processor or Controller) will, immediately 

on request of the Organisation or supervisory authority, 

cooperate in an audit that checks any remaining data. The 

reasonable costs incurred by HFFN in meeting this 

requirement may be charged to the Organisation. 

 

23. Audit 

23.1. The Organisation has the right to inspect the processing by 

HFFN (either as Processor or Controller) or to have it 

audited for compliance with the provisions of this “Privacy 

& GDPR” section and the applicable laws and regulations. In 
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principle, the Organisation aligns with the regular audit 

process as organised by HFFN and will not request 

additional audits without reasonable grounds. All audits 

must be carried out by an independent expert. 

23.2. The Organisation will only carry out the audit (or have it 

carried out) after prior written notification to HFFN and on 

the basis of agreements to be made in consultation with 

HFFN regarding the time and place of the audit. The costs 

of an audit are at all times borne by the Organisation. 

23.3. HFFN undertakes to implement recommendations for 

improvement as indicated by the controlling body engaged 

by the Organisation within a reasonable period of time, 

provided these are necessary to comply with the conditions 

of this “Privacy & GDPR” section. 

 

24. Rights of the data subject 

24.1. HFFN (either as Processor or Controller) and the third 

parties engaged by HFFN only process Personal Data insofar 

as the Data Subject has given unambiguous consent for said 

processing, as part of which the purposes of the processing 

have been communicated to the Data Subject as referred to 

in Article 6, paragraph 1a of the GDPR, or if said processing 

is carried out for the performance of an agreement to 

which the Data Subject is a party as referred to in Article 6, 

paragraph 1 under b of the GDPR. 

24.2. HFFN (either as Processor or Controller) ensures that any 

further processing of Personal Data in the legitimate 

interest of the Controller and Processor within the meaning 

of Article 6(1)(f) of the GDPR (for example, direct 

marketing) does not take place without weighing the 

interests of the Controller and the Data Subject.  

24.3. HFFN (either as Processor or Controller) processes the 

personal data of each individual User logically and strictly 

separated from other individual Users and will never make 

these available to each other, other than with the express 

consent of the individual User. 

24.3. HFFN (either as Processor or Controller) ensures that the 

consent as referred to in Article 6, paragraph 1 under a of 

the GDPR for processing other than for the performance of 

the Agreement concluded corresponds to Article 4, 

paragraph 11 of the GDPR: ‘any free, specific, informed and 

unambiguous expression of will by which the data subject 

accepts the processing of his/her personal data by means of 

a statement or an unambiguous active act’. 

24.4. HFFN (either as Processor or Controller) ensures that the 

consent to be given by the Data Subject for processing 

other than for the performance of the agreement is 

presented in a ‘comprehensible and easily accessible form 

and in clear and plain language, in a way that clearly 

distinguishes from other matters’ as referred to in Article 7, 

paragraph 2 of the GDPR and that consent, once given, can 

be easily withdrawn via the same medium. In this context, 

consent to the processing of personal data cannot serve as 

a condition for the provision of further services. 

24.5. Each Data Subject enjoys the following rights towards HFFN 

(either as Processor or Controller): 

1. When providing personal data, the Data Subject will 

be informed in advance of at least the identity and 

contact details of the Controller and the processing 

purposes, all this within the meaning of Article 13, 

paragraph 1 of the GDPR. 

2. In order to guarantee fair and transparent 

processing within the meaning of Article 13, 

paragraph 2 of the GDPR, the Data Subject will be 

informed in advance:  

a) of the period for which the personal data 

will be stored or, if that is not possible, the 

criteria for determining that period, 

b) of the Data Subject’s right to ask HFFN 

(either as Processor or Controller) for access 

to and rectification or erasure of the 

personal data or restriction of the 

processing concerning the Data Subject, as 

well as the right to object to the processing 

and the right to data portability;  

c) if processing is based on Article 6, 

paragraph 1(a) of the GDPR (consent to the 

processing of personal data), or Article 9, 

paragraph (2)(a) of the GDPR (consent to 

the processing of special personal data), 

that the Data Subject has the right to 

withdraw consent at any time, without this 

affecting the lawfulness of processing based 

on consent before its withdrawal;  

d) that the Data Subject has the right to lodge 

a complaint with a supervisory authority; 

e) whether the provision of personal data is a 

legal or contractual obligation or a 

necessary condition to conclude a contract, 

and whether the Data Subject is obliged to 

provide the personal data and what the 

possible consequences are if this data is not 

provided;  

(f) of the existence of automated decision-

making, including the profiling referred to in 

Article 22, paragraphs 1 and 4 and, at least 

in those cases, useful information about the 

underlying logic, as well as the importance 

and expected impact of such processing on 

the Data Subject.  

24.6. When HFFN (either as Processor or Controller) intends to 

further process the personal data for a purpose other than 

for which the personal data was collected, HFFN will 

provide the Data Subject with information about that other 

purpose before such further processing and all relevant 
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further information as stated above under points 24.5.2 a 

to f. 

24.7. Each Data Subject has the right to inspect the stored 

personal data as referred to in Article 15 of the GDPR, the 

right to rectification as referred to in Article 16 of the GDPR, 

the right to erasure as referred to in Article 17 of the GDPR, 

the right to restriction of processing as referred to in Article 

18 of the GDPR and the right to obtain a copy of the 

personal data in a structured, commonly used and 

machine-readable format as referred to in Article 20 of the 

GDPR and he has the right to transfer this data to another 

Controller. 
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Purposes of data processing /retention 

periods/measures/sub-processors 

Purposes of data processing: 

HFFN processes the personal data from clients for the following 

purpose(s): 

 Administrative purposes; 

 Communication about the assignment, invitations and 

informing about changes in services; 

 Carrying out or issuing an instruction; 

 Informing by means of news releases (only with the Client’s 

consent, of course). 

 

Personal Data 

The following (categories) of Personal Data may be processed by 

HFFN as a Controller. 

 

Normal personal data: 

Name 

Street and House no. 

Town/city 

Postcode 

Province 

Country 

Telephone number 

E-mail address 

Gender 

Bank account number and BIC 

Payment history 

Signature 

Staff number, salary number or other number 

chosen by the Organisation 

Name of Organisation 

Name of department 

Selected subscription 

Selected Sports Centre and location 

Subscription start date 

 

Retention periods 

Personal Data will not be kept by HFFN (either as Processor or 

Controller) for longer than is necessary for the performance of this 

Agreement or to fulfil a legal obligation it is subject to. The 

following retention periods apply to Personal Data that are 

processed for the proper operation of the agreed services (logging, 

backup facilities, etc.): 

 Personal data will be retained for up to 6 months after 

participating in the Vitality Offer under this Agreement. 

 Data relating to invoicing will be retained for up to 7 years 

after de-registration from the Vitality Offer. 

 

Types of data processing 

HFFN processes Personal Data of Clients of the Organisation. The 

data that is processed depends on the options chosen by the 

Organisation in the approved offer. Three phases can be 

distinguished.  

1. The Data Subject (or the Client) creates an account on the 

Internet Portal; 

2. The Data Subject is automatically or manually approved for 

participation in the Vitality Offer; 

3. The Data Subject (or the Client) chooses a specific Vitality 

Offer from a specific Vitality Provider. 

 

Technical and organisational measures 

HFFN takes personal data protection very seriously and we, 

therefore, take appropriate organisational and technical measures 

to protect personal data against misuse, loss, unauthorised access, 

unwanted disclosure, and unauthorised alteration. The websites of 

HFFN use reliable SSL Certificates to guarantee your personal data 

are safe. 

 

HFFN has the ability to set roles and rights, so that personal data 

can only be accessed by HFFN employees based on their position. 

HFFN grants these rights on the basis of position and when the 

employee changes position or leaves the company, rights granted 

previously are immediately reassessed. Accounts of employees who 

leave the company are immediately deleted.  

 

Upon commencement of employment, HFFN employees must sign a 

non-disclosure agreement as part of the standard recruitment 

procedure and are trained to handle personal data; first during their 

induction period and periodically thereafter. HFFN is subjected to an 

annual Hack and Penetration test.  

 

In addition, continuous automated security tests are performed on 

the web application and databases on, among other things, OWASP 

Top 10, CORS, Amazon S3 Bucket and incorrect DNS configurations 

in different environments of the development infrastructure and live 

environment. Issues are immediately reported to the development 

team and dealt with according to priority. HFFN is backed up daily, 

encrypted and stored locally. 
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Sub-processors and contact details 

 

Sub-Processor 

During the provision of the service HFFN uses the Auxiliary 

Supplier(s) below.  

 

Alserda (builders)  

Brief description of services: developer portal/testing and 

adjusting portal/insight into database in connection with 

testing portal 

Place/Country of processing: The Netherlands 

 

Anneva (builders)  

Brief description of services: developer portal/testing and 

adjusting portal/insight into database in connection with 

testing portal 

Place/Country of processing: The Netherlands 

 

Cloud VPS (Hosting)  

Brief description of services: website hosting, transit, 

transport, processing of personal data in real time with use 

of the portal 

Place/Country of processing: The Netherlands 

 

Westfield Health (Hosting) 

Brief description of services: website hosting, transit, 

transport, processing of personal data in real time with use 

of the portal 

Place/Country of processing: United Kingdom 

 

Microsoft (Hosting) 

Brief description of services: website hosting, transit, 

transport, processing of personal data in real time with use 

of the portal 

Place/Country of processing: The Netherlands 

 

Contact details of Processor / Data Protection Officer of 

Processor 

HFFN has appointed Bjorn Vergers as data protection 

officer. He can be reached at the contact details below: 

High Five Health Promotion, attn. Data Protection  

Postbus 9097  

1180 MB Amstelveen 

The Netherlands 

dataprotection@highfive.fit  

 

Contact Person of Controller/Data Protection Officer of 

Controller  

See approved offer. 

  

mailto:dataprotection@highfive.fit
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III. User Conditions HFFN Platform User 
 

25. Applicability 

25.1. These user conditions apply to the conclusion and 

performance of all Agreements formed via the Internet 

Portal of HFFN between the Vitality Provider and the Client. 

25.2. The user conditions also apply to all information, data, 

images, video and audio fragments or other content that is 

supplied, read or otherwise distributed for the benefit 

of/through/from the Internet Portal. 

25.3. By using the Internet Portal, the User accepts these user 

conditions.  

25.4. Before the Internet Portal can be used, the User must 

familiarise himself with the content of the HFFN Privacy 

Policy & Cookie Policy separately. 

25.6. The HFFN Privacy Policy & Cookie Policy and these terms 

and conditions can also be consulted, downloaded, stored 

and printed at www.highfive.fit.  

25.7. In those instances in which the Internet Portal uses the 

services of third parties, the general terms and conditions 

and the privacy and/or cookie policy of the third party 

(parties) concerned apply as well. HFFN is not responsible 

for the services, the terms and conditions and the privacy 

and cookie policy of the third party (parties).  

25.8. If additional services are purchased via the Internet Portal 

and/or if participating in any (promotional) campaigns 

offered, additional conditions of HFFN may apply. If and 

insofar as those additional terms and conditions conflict 

with the User Conditions, these additional terms and 

conditions prevail.  

 

26. The Vitality Offer  

26.1. The Vitality Provider provides the Vitality Offer 

electronically via the HFFN Internet Portal. 

26.2. The Vitality Offer comprises at least:  

- the cooling-off period referred to in Article 29. 

- the available facilities and coaching. 

- the days and times on which the facilities can be 

used. 

- the subscription prices. The Vitality Offer clearly 

states whether periodic or one-off charges are 

made. 

- the payment method and the payment term. 

- the period of the Agreement and the corresponding 

notice period and/or renewal period, in case of a 

multiple visit card, the term of validity. 

26.3. The description of the Vitality Offer must be sufficient for 

the Client to properly assess the Vitality Offer. 

26.4. These conditions are provided in electronic form with the 

Vitality Offer. 

 

27. The Agreement  

27.1. The Agreement is concluded when the Client accepts the 

Vitality Offer. The Agreement is strictly personal. 

 

28. Cooling-off period  

28.1. The Agreement concluded via the Internet Portal is subject 

to a cooling-off period of fourteen calendar days. During 

this period, the Client may revoke the Agreement free of 

charge. The Client may have the Agreement commence 

immediately, at their request. Should the Client 

subsequently make use of the right of withdrawal within 

the cooling-off period, they will owe a pro rata payment for 

the period from the start of the Agreement to the moment 

of Withdrawal. 

 

29. Term and termination  

29.1. The HFFN Internet Portal indicates the duration and 

renewal period for each Vitality Offer. If the Client wishes 

to terminate an Agreement for one year or less that does 

not end by operation of law, he must do so - unless 

otherwise agreed - effective the end of the subscription 

period, with due observance of a notice period of one 

month, in accordance with paragraph 3 of this Article. If the 

Client does not terminate on time, the Agreement will 

continue for an indefinite period, after the agreed period of 

time. The Client may terminate an indefinite Agreement at 

any time, subject to a notice period of one month, in 

accordance with paragraph 3 of this Article. 

29.2. The Client may terminate the Agreement during its term if: 

- the Client moves to a different home address and 

demonstrates this in writing, and for that reason is 

no longer able to make use of the Vitality Offer 

owing to the increased travel time. 

- the Client can no longer make use of the Vitality 

Offer for the remainder of the subscription period 

as a result of a demonstrable injury or illness, at the 

time of termination. 

29.3. Interim termination is effected by giving one month's 

notice, effective the end of the month, by e-mail addressed 

to fitnessnetwork@highfive.fit. In the event of a 

termination on the grounds of a demonstrable injury 

and/or illness, the notice period commences on the last day 

of the month. The date of termination must be submitted 

simultaneously with a notification from the Vitality Provider 

which at least shows that the Client is unable to take part in 

sports due to an injury and/or illness. 

29.4. The Organisation may terminate the Agreement during its 

period of validity in the event the Client (or the User) leaves 

the Organisation. 

29.5. Interim notice must be given via the Organisation by the 

end of the relevant subscription period as stipulated in the 

contract between HFFN and the Organisation. 

http://www.twinqels.nl/privacy
http://www.twinqels.nl/privacy
http://www.twinqels.nl/privacy
http://www.twinqels.nl/licentievoorwaarden
http://www.twinqels.nl/licentievoorwaarden
http://www.highfive.fit/
mailto:fitnessnetwork@highfive.fit
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29.6. The Client must terminate the Agreement through the 

HFFN Internet Portal. Notices of termination sent directly to 

the Vitality Provider cannot be accepted. 

29.7. In the case of termination as referred to in paragraph 2, 

HFFN is entitled, in consultation with the Vitality Provider, 

to recalculate the contribution for the expired subscription 

period on the basis of the actual subscription period 

completed and the corresponding demonstrable 

subscription fee and/or registration fee. 

29.8. HFFN may terminate the Agreement prematurely and with 

immediate effect if: 

the Client violates one or more provisions of these terms 

and conditions or of the applicable internal 

regulations of the Vitality Provider, unless the 

violation does not justify premature termination or; 

the Client acts unlawfully towards HFFN, towards the 

Vitality Provider or towards a contracting party of 

the Sports Provider. 

HFFN will not refund the remaining subscription fees in 

these cases. This is without prejudice to any obligation on 

the part of the Client to pay compensation for the damages 

attributable to them. 

29.9. If the Vitality Provider terminates its business, the Vitality 

Provider may terminate the agreement prematurely with 

due observance of a notice period of one month. In this 

event, the Vitality Provider will reimburse the remaining 

subscription fee via HFFN. 

 

30. Prices and Price changes  

30.1. The payment for the Vitality Offer to be purchased is 

agreed upon prior to the conclusion of the Agreement. 

30.2. HFFN and the Vitality Provider will announce any price 

increases to the Client four weeks prior to the increase. 

30.3. In the event of a price increase, the Client has the right to 

terminate the Agreement within four weeks of the 

announcement of that increase being made by HFFN. HFFN 

will refund the prepaid subscription fee for the period after 

dissolution of the Agreement. The subscription fee payable 

by the Client will then be recalculated based on the actual 

subscription period. 

30.4. The possibility of dissolution under paragraph 3 does not 

apply to price adjustments based on the consumer price 

index all expenditure as published by Statistics Netherlands 

or to price adjustments arising directly from the law, such 

as a VAT increase. 

 

31. Obligations of the Vitality Provider  

31.1. The Vitality Provider guarantees that the facilities and 

services provided comply with the Agreement. 

31.2. The Vitality Provider ensures that the facilities are properly 

maintained. 

31.3. If the Vitality Provider makes use of the services of 

instructors and/or coaches, it guarantees that the 

instructors and/or coaches possess the knowledge that can 

be reasonably expected of them. 

31.4. The Vitality Provider ensures that sufficient first aid 

equipment is available. 

 

32. Obligations of the Client 

32.1. The Client adheres to the instructions given by the Vitality 

Provider and the internal regulations. 

32.2. The Client must report a medical contraindication for 

Fitness Training to the Sports Provider. 

32.3. The Client must follow the instructions of the Vitality 

Provider or its appointed employees. The Client is not 

permitted to use machines or facilities with which the 

Client is not familiar. If the Client is not familiar with one or 

more machines or facilities, they must inform the Vitality 

Provider of this, so that the Vitality Provider can provide an 

explanation. 

32.4. Clients are not permitted to use the machines and facilities 

if they are under the influence of alcohol, drugs, medicines 

or substances designated as doping. 

32.5. The Client must notify the Sports Provider of changes to 

contact information and any payment information in a 

timely manner, by electronic means via the Internet Portal 

of the Vitality Provider. 

 

33. Interim Changes  

33.1. The Vitality Provider may make interim changes to the 

facilities offered, timetables, programmes and opening 

hours. The Vitality Provider shall give adequate notice of 

the intended changes at least four weeks in advance. 

33.2. In the event of changes as referred to in paragraph 1 that 

are made to the detriment of the Client, the Client has the 

right to terminate their subscription without notice, during 

a period of four weeks after the announcement, unless the 

change does not justify termination.  The Client must 

submit a request to this end to HFFN via 

fitnessnetwork@highfive.fit . If the termination is justified, 

the prepaid subscription fee will be refunded. 

 

34. Proof of participation  

34.1. After the start date of the subscription, the Client receives a 

membership card from the Vitality Provider on presentation 

of valid proof of identity. The membership card may be 

requested upon arrival in order to register the visit. 

34.2. A new membership card may be requested if the original is 

lost or damaged. Vitality Providers are entitled to charge a 

reasonable fee for replacement cards. 

 

35. Payment  

35.1. The fees due will be charged by HFFN to the Client and/or 

the Organisation and paid in the manner agreed on 

between HFFN and the Client and/or the Organisation.   

mailto:fitnessnetwork@highfive.fit
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35.2. In the event of late payment, either the Client or the 

Organisation is in default, after having been notified in 

writing by the HFFN and having been given the opportunity 

to pay the outstanding amount within two weeks. 

35.3. On expiry of the new payment date, HFFN is entitled to 

charge statutory interest and reasonable extrajudicial costs 

pursuant to Book 6, Article 96 (2c) and (5) of the Dutch Civil 

Code. HFFN is further authorised to deny the Client access 

to the facilities of the Vitality Provider. 

 

36. Liability  

36.1. The Vitality Provider is liable to the Client for any damages 

resulting from an attributable failure to comply with its 

obligations under the Agreement and for any damage that 

is at the risk and expense of the Vitality Provider. The 

Vitality Provider is liable for damage to or loss of property, 

unless otherwise agreed by the Vitality Provider. HFFN is 

not liable for any damage or loss of property during the use 

of the Vitality Offer. 

36.2. The Vitality Provider will take out adequate insurance 

against its business risks. The coverage of this insurance 

amounts to at least €1,000,000 per case. The liability of the 

Vitality Provider is limited to the sum insured, plus the 

excess. 

36.3. The Client is liable to the Vitality Provider and HFFN for 

damages resulting from an attributable failure to comply 

with their obligations under the Agreement and for 

damages at the risk and expense of the Client. 

 

37. Complaints  

37.1. HFFN has a customer service centre that serves as first 

point of contact for Users, Contacts of Organisations and 

Vitality Providers. Support is provided by both telephone 

and e-mail. HFFN will make every effort to answer any 

questions adequately and within three working days. 

However, HFFN does not guarantee the correctness and/or 

completeness of its answers. The customer service centre 

can also be contacted for questions or complaints regarding 

the service provision of the Vitality Providers after attempts 

to find a direct solution in consultation with the Vitality 

Provider proved unsuccessful. HFFN has a complaints 

procedure and handles any complaints it receives in 

accordance with this procedure. Complaints can be 

submitted to the customer service centre.  

37.2. The Client must lodge complaints about the performance of 

the Agreement as soon as possible, but no later than four 

weeks after the Client has identified the defects, with HFFN, 

unless they cannot reasonably be expected to do so. These 

complaints must be fully and clearly described. HFFN may 

request supporting evidence. 

37.3. Failure to submit a complaint on time may result in the 

Client forfeiting their rights in this respect. 

37.4. HFFN will respond to the Client's complaints as soon as 

possible, but no longer than four weeks after receiving the 

complaint. If a complaint requires a foreseeably longer 

processing time, HFFN will respond immediately with an 

acknowledgement of receipt and an indication of the period 

within which the Client can expect a more detailed 

response. 

 

38. Amendment Clause  

38.1 The Vitality Provider has the right to make amendments or 

additions to the subscription conditions. In the event of 

changes, the User must be informed in advance as to what 

these changes refer to and he will be given the opportunity 

to dissolve the Agreement in accordance with Article 6:237 

under c of the Dutch Civil Code, provided the new terms 

and conditions are substantially to the detriment of the 

User or if they result in a service provision that differs 

substantially from the service compared to before the 

change. The Vitality Provider must inform HFFN of such a 

change at least three months in advance. The Vitality 

Provider will inform the Client at least two months in 

advance of the amended conditions and their effective 

date. If the Client wishes to terminate the Agreement as a 

result of the amendment, they must do so at least one 

month before the effective date of said amendment. The 

cancellation will take effect one month after receipt of the 

cancellation by HFFN. 

 

39. Responsibility of HFFN 

39.1. All intellectual property rights and/or comparable rights 

with regard to the (content of the) Services, the Internet 

Portal, including underlying software, images, video and 

audio fragments are held solely and exclusively by HFFN or 

its licensors.  

39.2. The Internet Portal has been compiled with the utmost 

care. However, HFFN cannot guarantee that the Internet 

Portal will always be available or work without interruption, 

errors or defects and/or that the information provided is 

complete, correct or up to date. HFFN is committed to a 

properly functioning Internet Portal and to solving any 

problems as soon as possible.  

39.3. HFFN can (without prior notification) temporarily or 

permanently put the Internet Portal out of use for the User, 

without the User being able to derive any rights from this 

unavailability. 

39.4. HFFN is not responsible for damage or loss caused by a user 

having chosen an unsuitable password for his user account, 

for not keeping the password safe or for damage or loss 

caused by a third party whose access to the Services was 

made possible by the User. 

 

40. Changes to these User Conditions 
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40.1. HFFN is entitled to unilaterally change or supplement these 

User Conditions from time to time, while the User can 

always consult the most recent version via the Internet 

Portal. The User of the Internet Portal is advised to 

regularly check the content of these User Conditions for 

changes. After making substantial changes to these User 

Conditions a clear notification will follow, for example via a 

banner on the Internet Portal or in the form of a 

notification via the Internet Portal or by e-mail.  

40.2. By continuing to use the Internet Portal after the User 

Conditions have been changed and/or the notification has 

been made, the User agrees to the applicability of the 

amended User Conditions. Any changes to the User 

Conditions will come into effect within fourteen (14) days 

of their publication via the Internet Portal, the website or 

by e-mail, unless expressly stating a different term. 

 

41. Rejection of the User Conditions 

41.1. If the User does not agree to changes to these User 

Conditions, the User must discontinue the use of the 

Internet Portal. Insofar as changes in the User Conditions 

lead to substantial changes with regard to the 

performances to be delivered by HFFN under the user 

agreement concluded with the User for use of the Internet 

Portal, the User will be given the opportunity to terminate 

this user agreement. 

 

 

IV. Terms and Conditions of HFFN - Vitality 

Provider 
 

42 Service provision and use 

42.1 The Vitality Provider works in accordance with generally 

accepted safety and coaching guidelines and declares that it 

applies these to any Vitality Offer purchased through HFFN. 

42.2. HFFN uses the HFFN Internet Portal. During the term of this 

Agreement, the Vitality Provider will be granted a limited, 

personal, revocable, non-exclusive, non-sub-licensable and 

non-transferable right to use the Internet Portal.  

42.3. HFFN is not responsible for the purchase and/or the proper 

functioning of the infrastructure at the Vitality Provider, 

including tablets, iPads and data connections. 

42.4. An account is required in order to use the Internet Portal. 

HFFN will create an account for the contact person at the 

Vitality Provider. 

42.5. The Vitality Provider guarantees that the Internet Portal is 

used exclusively within its own organisation. 

42.6. The Vitality Provider is responsible for keeping the 

username and password secret. As soon as the Vitality 

Provider knows or has reason to suspect that the login data 

has fallen into the hands of unauthorised persons, the 

Vitality Provider must immediately notify HFFN thereof, 

without prejudice to its own responsibility to take 

immediate and effective action, for example by changing 

the login data. 

42.7. The Vitality Provider acknowledges that all intellectual 

property rights with regard to the website and the Internet 

Portal, including but not limited to texts, images, design, 

formats and formulas, rest with HFFN or their licensors, 

with the exception of texts, images, design, formats and 

formulas which are included on the website and in the 

Internet Portal by or on behalf of the Vitality Provider. 

42.8. When using the Internet Portal, the Vitality Provider 

guarantees that:  

i) Measures are taken against viruses, trojan horses, 

other forms of computer crime and/or (other) 

unlawful use by user(s) or third parties;  

ii) No viruses, trojan horses, malware or other 

malicious code or files will be distributed or that 

spam messages will be sent;  

iii) No actions are performed that could in any way 

lead to disruptions or that could otherwise have 

adverse consequences for the functioning of the 

Internet Portal; 

iv) No third-party rights, including intellectual property 

rights, will be violated nor will any unlawful and/or 

punishable actions be taken in any way. 

42.9. The Vitality Provider is not permitted to change, make 

public, multiply, reproduce or decompile parts or the 

entirety of the Internet Portal, or apply reverse 

engineering. In addition, the Vitality Provider and its users 

are not permitted to remove or circumvent security 

measures for or technical restrictions on the Internet Portal 

or the use thereof. 

42.10. The Vitality Provider indemnifies HFFN for any damage or 

loss suffered by HFFN or by other Vitality Providers 

affiliated to HFFN due to attributable failures of the Vitality 

Provider in the performance of this agreement by the 

Vitality Provider, including but not limited to canvassing 

customers contrary to laws and regulations and/or in a way 

that conflicts with applicable regulations, including the 

Telecom Act [Telecomwet], the General Data Protection 

Regulation and other relevant laws and regulations. 

42.11. The Vitality Provider is forbidden to undertake direct sales 

and marketing activities in relation to the HFFN affiliated 

Organisations, if Vitality Offers are available for purchase by 

said organisations via HFFN. Every sales and marketing 

activity must take place via the Internet Portal.  

 

43. Extra services 

43.1. If the Vitality Provider requests additional services from 

HFFN not provided for in this Agreement or not specified on 

the Internet Portal, they can be provided on the basis of a 
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signed offer and a work description compiled in 

consultation with and approved by the Vitality Providers. 

 

44.  Basis for invoices / terms of payment 

44.1. The Vitality Provider cannot claim against the High Five 

Fitness Network that it coaches more Clients at any one 

time, and/or that more clients use its facilities than are 

registered on the Internet Portal. The Vitality Provider can 

only invoice High Five Fitness Network for Clients registered 

as such on the Internet Portal. 

44.2. HFFN aims to pay invoices received from the Vitality 

Provider within 30 days.  

44.3. HFFN is entitled to suspend the payment of the fees and/or 

rates charged by the Vitality Provider for Clients if the 

Vitality Provider attributably fails to meet all its obligations 

and continues to fail to remedy the situation after receiving 

a demand to comply. 

44.4. If and insofar as HFFN has exceeded the payment term by 

more than 30 days, Clients may be temporarily denied 

access to the Vitality Provider by the Vitality Provider. HFFN 

is entitled to suspend the payment of the invoices received 

from the Vitality Provider until the Organisation of the 

relevant Clients, or the individual Client, has paid the 

corresponding invoices from HFFN. In the event of 

suspension as referred to above, HFFN will immediately 

consult the Vitality Provider about the consequences of the 

late payment by the Organisation or the Client. Any 

suspension can only relate to that part of the invoices that 

relates to the Organisation that fails to pay its invoices. In 

the event of a suspension, the relevant Clients may be 

denied access to the Vitality Offer by HFFN and/or the 

Vitality Provider. 

 

45. Confidentiality 

45.1. From the beginning of the collaboration, as well as during and 

after the end of the collaboration, the parties undertake:  

i) to keep secret all information, other than generally 

known information, provided to each other before 

and after entering into the collaboration.  

ii) to only use this information for the purpose for 

which it was provided to them.  

iii) to refrain from making information provided to 

each other in any way available to third parties or to 

otherwise disclose this information, other than 

after prior written permission from the other Party, 

or on account of a legal obligation, judicial decision 

or another order of the competent authorities. 

45.2. During the term of the Agreement or after the termination 

thereof, the Parties will in no way undertake any activities, 

directly or indirectly, that could adversely affect the 

reputation, value, image or impression of the other party.  

 

46. Force majeure 

46.1. Neither Party is obliged to fulfil any obligations if it is 

prevented from doing so as a result of force majeure. If the 

duration of a force majeure situation exceeds 30 days, the 

parties are entitled to dissolve the Agreement by 

terminating it in writing. Work that has already been 

completed under the Agreement shall in that case be 

settled on a pro-rata basis, without either party being liable 

to the other. Force majeure on the part of HFFN in any case 

includes a technical failure of the Internet Portal. 

46.2. For the purpose of this article, force majeure does not 

include a government-imposed (full or partial) closure of 

the Vitality Provider with a view to preventing the spread of 

pandemic diseases.  

 


